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pARENT LIAbILITy fOR ThE INTENTIONAL 
TORTIOuS ACTS Of ThEIR ChILDREN: 

A u.S. pERSpECTIVE

Should parents be required to pay for personal injuries and property damage caused by the intentional torts 
of their children? The most recent government statistics In the United States reveal 1,466,000 incidents of 
serious crime (rape, sexual battery other than rape, physical fights with or without a weapon, and robbery 
with or without a weapon) reported as occurring in 71 per cent of all schools, although only 2 per cent of 
the schools account for 50 per cent of these incidents. In addition to personal injuries, schools also face 
monumental financial costs resulting from damage to school property. When children are the victims of 
violence in schools in the United States of America (U.S.), who should be legally culpable for their injuries? 
To what extent should parents be financially responsible for the consequences of the intentional actions of 
their children? If they are liable, what limitations, if any, should be imposed on that liability? Should parents 
be equally liable for damage to school property as for injuries caused to students? Where the students 
causing injury or property damage have a disability, to what extent, if any, should the disability affect parent 
financial responsibility for the intentional acts of their children? The purpose of this article is to discuss 
generally the liability of parents for their children’s actions under U.S. common law claims and under state 
parental responsibility statutes with special attention to actions involving public schools. 

i..iNtroductioN

U.S. public schools have become violent places with a total of 1,466,000 incidents of serious 
crime (rape, sexual battery other than rape, physical fights with or without a weapon, and robbery 
with or without a weapon) reported as having occurred in 71 per cent of the schools,1 with only 
2 per cent of the schools, however, accounting for 50 per cent of the violent incidents.2 Although 
these violent incidents tended to be concentrated in urban high schools with large enrollments 
and numerous serious disciplinary problems, these incidents have occurred as well in rural and 
suburban schools.3 In addition, schools face monumental financial costs resulting from damage 
to school property.4

When children are the victims of violence in schools, a legal question arises as to who, if 
anyone, should be legally culpable for injuries to students. Under U.S. common law, schools 
were generally not liable in civil damages for the intentional intervening actions of injuries to 
students and, even with the trend toward finding liability for schools and school officials in certain 
contexts,5 maintaining the burden of proof imposed on plaintiffs to find school district liability 
for the intentional intervening actions of other persons on school property has not been an easy 
task.6 
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While possible school district liability is an obvious, and probably preferable, choice for 
persons injured on school district premises, it is not the only choice. Parents of students injured 
at school or school events by other students may seek recovery from the parents of those students 
responsible for personal injuries or property damage, whether or not a school district is liable.7 
In addition, school districts may seek recovery from parents for the cost of intentional damage to 
school property.8 

To what extent should parents be financially responsible for the consequences of the intentional 
actions of their children and, if they are liable, what limitations, if any, should be imposed on that 
liability? Should parents be equally liable damage to school property as for injuries caused to 
students? Where the students causing injury or property damage have a disability, to what extent, 
if any, should the disability affect parent financial responsibility for the intentional acts of their 
children?9 

The purpose of this article is to discuss generally the liability of parents for their children’s 
actions under common law claims and under parental responsibility statutes with special attention 
to actions involving public schools. 

ii..parENtal.coMMoN.law.liaBility.for.tHEir.cHildrEN’s.iNtENtioNal.torts

Generally, state courts have held that, in the absence of a statute, the mere fact of paternity 
is not sufficient to sustain an action at common law for parental liability for the injury or damage 
intentionally inflicted by their children.10 At common law vicarious liability for torts of a child 
could be imposed on a parent only where there was an agency relationship,11 where the parents 
themselves were guilty in the commission of the tort,12 or where a ‘child ha[d] a tendency to 
engage in vicious conduct that might endanger a third party, and the child’s parents [were] aware 
of such propensities’.13 In essence, while not being willing to find parents liable vicariously for a 
child’s intentional actions, courts have been willing to consider parental liability at common law 
where intentional injuries resulted from lack of parental supervision14 or from entrustment to the 
child of dangerous instrumentalities.15

This connection of parent liability to parent responsibilities of supervision and control found 
their way into two sections of the Restatement of Torts. Section 316 provides that,

A parent is under a duty to exercise reasonable care so to control his minor child as to 
prevent it from intentionally harming others or from so conducting itself as to create an 
unreasonable risk of bodily harm to them, if the parent 
(a) knows or has reason to know that he has the ability to control his child, and
(b) knows or should know of the necessity and opportunity for exercising such control.16 

Section 319 of the Restatement of Torts provides as follows:

Duty of Those in Charge of Person Having Dangerous Propensities: One who takes charge 
of a third person whom he knows or should know to be likely to cause bodily harm to 
others if not controlled is under a duty to exercise reasonable care to control the third 
person to prevent him from doing such harm.17

Framing parental liability for the intentional actions of their children under negligent 
supervision and entrustment theories served to change the legal perspective of parent responsibility. 
Although courts continued to give lip service to the common law principle that parents were 
not vicariously liable for their children’s actions, the Restatement of Torts reflected a change 
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in legal focus from parental vicarious liability to parent liability for their own actions in failing 
to adequately supervise and control their children. Thus, parents’ responsibility for controlling 
their children has been viewed through a larger social and cost-sharing lens18 as courts have been 
tasked with the obligation of applying negligence concepts of duty of care, proximate cause, 
reasonableness person, and foreseeability to the conduct of parents.19 

A fairly large body of case law has developed in the U.S. regarding claims of parental lack 
of supervision or dangerous entrustment of which only a minority concern lawsuits against 
parents for their children’s damage to school property or injury to other persons at schools.20 In 
lawsuits involving the taking of another person’s life, the kind of sensational act likely to generate 
litigation, claims against parents for negligence supervision generally fail because, regardless of 
a child’s disruptive and unruly behavior at home, parents rarely have knowledge that their minor 
children’s behaviors will manifest themselves in killing others.21 

The relative infrequency of lawsuits against parents for their children’s intentional acts 
at school reflects in a large sense the fact that school enforcement of their discipline and zero 
tolerance policies operate independently from questions of parent responsibility. Injuries and 
property damage at school prompt an initial concern among plaintiffs about the school’s legal 
responsibility to protect students and property. Popular substantive and procedural constitutional 
or statutory claims against school districts under section 1983 of the Civil Rights Act of 196422 do 
not apply to parents since they are not state actors.23 Some claims that fail against school districts 
for jurisdictional reasons would fail as well against parents.24 In effect, while legal claims against 
the parents of minors committing intentional acts maintain common law legal viability in all 
states, the issue of parent liability largely remains secondary to that of the school districts. 

Civil claims against parents for damages under negligence theories (supervision or entrustment) 
frequently find parents not liable under a negligent entrustment theory for damages where they 
did not know their child possessed a dangerous weapon, and under negligent supervision where 
‘[t]here [was] [no] evidence from which it could reasonably be inferred that they knew [their 
child] was armed when he left the house’.25 Even where parents have notice of their child’s 
history of violence towards others, they are still not liable for negligent supervision where they 
have ‘respond[ed] appropriately to specific prior violent acts, ... their subsequent general efforts 
to control [their child has] been reasonable, … they [could not] have foreseen the need to prevent 
[the] specific incident [that was the basis for the lawsuit], and … [even they could have foreseen 
the incident], ... they [made] reasonable efforts to do so’.26 Similarly, absent parental knowledge 
that a child had a dangerous propensity to misuse weapons, courts have been reluctant to find 
parents liable even if children had ready access to weapons.27 An action for negligent entrustment 
will not lie where a child takes a pistol from a parent’s unlocked dresser drawer where the parent 
is not aware of the theft,28 although some states have enacted legislation setting guidelines for the 
storage of firearms in the home that may have civil liability implications for parents. 

When injuries or deaths result from children using weapons belonging to their parents, state 
legislatures have augmented remedies available under civil law with statutes imposing criminal 
liability. New Hampshire has enacted a statute providing that, 

Any person who stores or leaves on premises under that person’s control a loaded firearm, 
and who knows or reasonably should know that a child is likely to gain access to the 
firearm without the permission of the child’s parent or guardian, is guilty of a violation if 
a child gains access to a firearm and: (a) The firearm is used in a reckless or threatening 
manner; (b) The firearm is used during the commission of any misdemeanor or felony; or 
(c) The firearm is negligently or recklessly discharged.29 
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A violation of this criminal statute carries a fine not to exceed $1,000, but the penalty does 
not apply where ‘[t]he firearm is kept secured in a locked box, gun safe, or other secure locked 
space, or in a location which a reasonable person would believe to be secure, or is secured with a 
trigger lock or similar device that prevents the firearm from discharging’.30 The criminal statute 
provides that parents can be prosecuted for a violation of the statute where a child is injured or 
dies from an accidental shooting.31 A criminal statute in the U.S. normally does not form the basis 
for a private cause of action for civil damages against parents who violate it.

Another approach to minor’s access to firearms is reflected in a North Dakota statute that, 

Any parent, guardian, or other person having charge or custody of any minor under fifteen 
years of age who permits that minor to carry or use in public any firearm of any description 
loaded with powder and projectile, except when the minor is under the direct supervision 
of the parent, guardian, or other person authorized by the parent or guardian, is guilty of 
a class B misdemeanor.32

As for the New Hampshire statute, one could reasonably expect that the North Dakota statute 
would not support a private civil cause of action for damages. 

However, while state criminal statutes will not themselves form the basis for civil liability, 
they do invite a discussion as to how the parental exemption from criminal responsibility for a 
minor under a parent’s ‘direct supervision’ might relate to a civil action for damages. Presumably, 
parents with a child under their ‘direct supervision’ could still be civilly liable where the parents’ 
supervision was not reasonable if parents had knowledge of the child’s past dangerous proclivity 
to commit intentional harm to third parties. 

Nonetheless, some U.S. courts have restricted parent liability to ‘the children [having] 
previously committed the same tortious act as that which ultimately injured the [current] victim’,33 
a significant restriction on parent notice triggering damages liability. Similarly, courts are reluctant 
to hold parents of children with special education emotional behaviors negligent for injuries 
resulting violent behavior unless specific instances of prior conduct is alleged, and, even then, 
parents would be liable only where the child is in their supervision.34 However, the Supreme Court 
of Wisconsin upheld, in Nieuwendorp v American Family Ins. Co. (Nieuwendorp),35 a judgment 
against parents who decided to take their child (diagnosed ADHD) off medication (Dexedrine) 
and their child shortly thereafter pulled the hair of a special education teacher, resulting in 
an injury to her neck. In upholding parent common law liability for the act of their child at 
school, the Nieuwendorp court observed that while ‘the [parents’] decision to take their son off 
medication [did] not constitute negligence’, the parents were liable for ‘not ... notify[ing] [their 
child’s] school that the medication was discontinued so that, in conjunction with the [parents], a 
plan to manage [the child’s] behavior could have been developed’.36 

Nieuwendorp reflects the complicated reality in public schools where intentional actions 
against persons and property are committed by children with disabilities. Parents are an integral 
part of process under the Individuals with Disabilities Education Act (IDEA) and, as part of 
that process, the nature of a child’s behaviors that might represent risks to school property or 
other persons becomes widely known among special educators and teachers, especially where 
parents are litigating for the school to provide services to address those behaviors.37 A school 
district’s visibility under IDEA to provide services also serves to expose its vulnerability where 
inadequate supervision furnishes the opportunity for an intentional tort. In an exemplar case, 
Guidry v Rapides Parish School Board (Guidry),38 a state appeals court upheld a damages award 
in excess of $16,000 for a sexual assault committed by a severely mentally disabled child against 
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their daughter (also mentally disabled). Observing that ‘schools offering training for mentally, 
emotionally, or socially handicapped young people have a duty to use reasonable care to protect 
their students from harm’,39 the Guidry court opined that this reasonable care encompassed ‘the 
risk of sexual behavior by students whose bodies have developed beyond their mental ability to 
understand or control their urges’,40 which meant in this case, that, since the duty of the standard of 
care owed was framed by knowledge that the students required ‘constant supervision’, a teacher’s 
failure to provide the level of supervision constituted a breach of duty.41 In other words, because the 
propensities of children receiving special education services for violent behavior generally tend to 
be known by school personnel as part of the construction of an Individualized Education Program 
(IEP), the duty to exercise reasonable care in protecting students is transferred from parents to the 
school district.42 This transfer is reflected as well in litigation by employees against their school 
districts (not against the parents) claiming that their districts had not responded to complaints 
about physical injuries suffered at the hands of students with behavioral disabilities.43 

iii..parENtal.rEspoNsiBility.statutEs:.a.BrEak.witH.tHE.coMMoN.law

The difficulty with finding parent liability for the intentional acts of their minor children 
under common law negligence theories has influenced state legislatures in the U.S. to enact 
parent responsibility statutes. Generally, these statutes have eliminated the requirement that 
parents have knowledge or awareness of their child’s dangerous propensity and have imposed 
civil liability upon parents for their children’s intentional acts as long as the parents had control 
or custody of the child.44 Whether parent liability is based on a child’s chronological or mental 
age, is not clear,45 parent liability might not attach where a minor child has been emancipated.46 
Although the statutes differ somewhat, all states except New Hampshire have enacted one47 and 
almost all impose a dollar limit for parent liability.48 In general, this change from common law to 
statutory liability has been explained as ‘society’s first line of defense against destructive-minded 
delinquents’.49 

The projection that a shift in responsibility to the parent would ‘strengthen the influence of 
the home and encourage a sense of responsibility on the part of the parents with respect to their 
children’50 has not met with universal agreement. Concern has been expressed that children might 
use the law as a weapon against their parents51 and that parental liability would not only disrupt 
domestic tranquillity because of the strain of litigation, but would do little to eliminate tragedies 
such as Columbine.52 

To the extent that litigation has a disruptive effect on the home, such disruption would seem 
to strengthen rather than to weaken the factors causing delinquency.53 Parental responsibility 
statutes have existed in common law states for over a half-century and a fairly large number 
of cases involving these statutes have been reported, although most do not concern schools. 
Even though granting judgments against parents for their children’s intentional acts may have 
a deteriorating effect on the already unstable American family,54 imposing liability on parents 
is preferable to asking the victim to bear the costs of delinquent acts. Because ‘[a] minor is, in 
almost all cases, judgment proof and without personally acquired insurance’, a federal district 
court in Bryan v Kitamuri55 reasoned that the preferable alternative to ‘the child’s victim [bearing] 
the entire cost of the injury suffered ... is [t]he child’s parents ... spread[ing] the cost of the 
injury to the public at large through the purchase of liability insurance’.56 Parents have a unique 
relationship with their children and, as an Illinois appeals court observed in Vanthournout v Burge 
(Vanthournout),57 creating civil damages liability for parents should not be abolished as unfair 
simply because ‘[other] groups in society such as schools, policemen or other relatives of the 
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child are also responsible for juvenile conduct’.58 A New Jersey appeals court philosophised, in 
upholding the constitutionality of the state’s parent responsibility statute in Board of Education 
of Borough of Palmyra, Burlington County v Hansen,59that if a student caused $50 in damage in 
a school with 500 pupils, ‘Would it be morally just to assess the parents of each ten cents rather 
than to assess the full amount against the parents of the culprit?’.60 

However, this parental responsibility is subject to civil, not criminal, restraints. In Doe v City 
of Trenton (City of Trenton),61 a New Jersey appeals court declared unconstitutional the city’s 
ordinance imposing criminal vicarious liability on parents whose child ‘twice within one year [was] 
adjudged guilty of acts defined as violations of the public peace’,62 observing that ‘[t]he family is 
just one of the numerous interrelated forces, including schools, housing, recreation, community 
life, employment and the juvenile justice system itself which influence a juvenile toward or away 
from a life of delinquency’.63 Vanthournout and City of Trenton mirror the broadly accepted social 
viewpoint that, while parents should not have to bear vicarious criminal responsibility in fines or 
incarceration for their children’s intentional acts, the imposition of statutory vicarious parental 
liability in civil damages is a cost of parenthood that is both reasonable and acceptable. 

The assumption underlying parent responsibility statutes is that the threat of imposition of 
civil damages on parents will result in closer parental supervision and the reduction in injuries 
and property damage caused by the intentional acts of minors.64 Such an assumption, though, 
has practical limitations. To the extent that intentional acts are performed by children of poor 
parents who lack assets to satisfy a judgment under a parent responsibility statute, the awarding 
of damages and the statutory assumption would seem to have minimal impact.65 While many 
poor parents do exercise close supervision over their children, such supervision, arguably, is 
for reasons other than potential vicarious liability. Indeed, close supervision of children by poor 
parents, as well as by more solvent parents with assets or insurance policies,66 is more likely to be 
driven as much, if not more, by concerns about their children’s safety and criminal liability than 
about vicarious civil liability under a statute concerning which many parents may be unaware. 
In any case, since parent responsibility statutes do not affect ‘[the] rights [of children] to a free 
public education’,67 the viability of these statutes rests on the public policy assumption that the 
parents’ control over their children is a critical integral factor for a safe and orderly society. Even 
though these statutes ‘impose liability even where parents have exercised due care in supervising 
their children’, the judicial approach is that responsibility lies with state legislatures, not the 
courts, to determine ‘the best method for deterring juvenile delinquency’.68 

Generally parental responsibility statutes among the various states have several features 
in common. First, as indicated in City of Trenton, they are limited to vicarious civil, and not 
criminal, liability. The New Jersey court in City of Trenton reasoned that, because the causes of 
juvenile delinquency are so complex, the court was not willing to assume that imposing a fine 
against parents after a child’s second juvenile delinquency offense was more likely than not the 
result of ‘passive or active wrongdoings on the part of the minor’s parent or parents’.69 Similarly, 
in State v Akers70 the New Hampshire Supreme Court had occasion to consider whether parents 
could be held criminally liable for acts of a minor child in violation of the state’s Off-Highway 
Recreational Vehicles Code. As a result of the minors in this case being found guilty of operating 
snowmobiles on a public way at more than a reasonable speed, their fathers were subsequently 
found guilty. The New Hampshire Supreme Court had no difficulty declaring the imposition of 
vicarious criminal liability to be in violation of the New Hampshire Constitution.71 Such liability, 
according to the court, penalized the status of parenthood and struck ‘at the very foundation of 
our civilization’.72 
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A second common feature among the statutes is that they apply only to those persons with the 
legal status of parents or guardians of minor children,73 without also precluding claims directly 
against the minor children as well.74 As noted in the leading case, Piscataway Township Board of 
Education v Caffiero (Piscataway),75 parenthood is not considered to be a suspect class that would 
require a strict scrutiny analysis under the equal protection clause of the Fourteenth Amendment76 
nor do the parental responsibility statutes burden the right to bear children.77 Imposition of liability 
only on parents or guardians has a rational basis, without the courts having to consider whether 
such statutes would pass a strict scrutiny test.78 Although the status of parenthood is not sufficient 
to sustain vicarious criminal liability it is generally adequate to invoke civil liability. 

The eradication of vandalism in public schools will require more than a parental liability 
statute. But the starting point for a solution could be a resurgence of the belief that parents 
should take responsibility for their children’s activities.79 

However, a minority view regarding parental vicarious liability is reflected in Owens v 
Ivey80 where a New York trial court, in dismissing a complaint against a parent under a parent 
responsibility statute, observed that,

while legislating a monetary penalty for a parent on account of damage caused by the 
deliberate and malicious acts of his child may have a sound rational basis in history, and 
in logic, as an effective deterrent, or preventive threat, and thereby pass muster in the face 
of a constitutional challenge on due process or equal protection grounds, such a statute 
does pose, at once, the question of whether it is, in essence, a forbidden bill of attainder-
-particularly where, as here, the sole basis for the liability is the blood relationship, or its 
legal equivalent, of parent and child.81 

The overwhelming general trend, though, has been to follow Piscataway rather than Owens 
reflecting 

the overthrow of the doctrine of never any liability without fault, even in the legal sense 
of a departure from reasonable standards of conduct. [This change] has seen a general 
acceptance of the principle that in some cases the defendant may be held liable, although 
he is not only charged with no moral wrongdoing, but has not even departed in any way 
from a reasonable standard of intent or care ....82

A third common feature among parental responsibility statutes is that they are limited 
to intentional, willful, or malicious acts of a child. The parental responsibility laws do not 
impose vicarious liability for negligent actions but instead leave any liability to the common 
law development of vicarious responsibility within the various states. For example, in Anello 
v Savignec83 parental liability for the vandalism of their child was assessed at the full statutory 
limit of $1,000 but the negligence claim against the parents was dismissed on the grounds that the 
child’s actions were not foreseeable.84 

A fourth similarity among the statutes is that almost all provide a remedy for property 
damage,85 with some minor variations existing as to property damage recoveries. For example, the 
Commonwealth of Virginia has two separate sections devoted to property damage, one granting 
a remedy to officers of the Commonwealth for damage to ‘public property’86 and the other to ‘the 
owner of any property’,87 although the recovery limit is the same under both statutes ($2,500). 
In a rather bizarre lawsuit upholding the constitutionality of New Jersey’s parent responsibility 
statute, Piscataway Township Board of Education v Caffiero (Piscataway),88 the Supreme Court 
of New Jersey held that the state’s statute created parent liability for their children’s damage done 
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to public, but not nonpublic, school property, an inconsistency that was promptly remediated by 
the state’s legislature.89

iv..diffErENcEs.aMoNg.parENtal.rEspoNsiBility.statutEs

The differences among the parental responsibility statutes generally deal with the nature 
and extent of remedies available. A significant difference is that, while most states impose parent 
liability for property damage, not all states like Illinois,90 Minnesota,91 and South Dakota92 impose 
liability equally on injury to persons and damage to property.

Most, but not all, states impose dollar limitations on damages recover. The maximum dollar 
recovery varies considerably with $1,000 in Minnesota93 and North Dakota,94 $1,500 in South 
Dakota,95 $2,500 in Virginia96 and Wisconsin,97 $3,500 in Colorado,98 $4,000 in New Mexico,99 
$5,000 in West Virginia,100 $7,500 in Oregon,101 $10,000 in Ohio102 and Tennessee,103 and $20,000 
in Illinois.104 Other variations exist. Nebraska has an unlimited recovery for destruction of real 
or personal property but a $1,000 limit on ‘willful and intentional infliction of personal injury 
to any person’.105 States such as Louisiana,106 Hawaii107 and New Jersey108 set no dollar limits on 
damages recoveries.  

Parent responsibility statutes permit parents to recover compensatory damages but the 
nature of personal injuries for damages are available may depend on statutory language.109 In 
Illinois, only medical, dental and hospital expenses and expenses for treatment by Christian 
Science practitioners and nursing care can be used in calculating damages,110 while in Minnesota, 
recovery is limited to ‘special damages’.111In Garrett v Olsen,112 an Oregon appeals court 
interpreted the term, for ‘actual damages to person or property’,113 to include emotional distress 
as well as pecuniary damages. At least two jurisdictions have interpreted their statutes to allow 
for recovery of punitive damages.114 Because parental responsibility statutes generally impose 
liability for willful or malicious acts of the child, the awarding of punitive damages should not 
be surprising.115 Finally, a number of states allow for the awarding of attorney fees or costs to 
successful plaintiffs.116 

v..coNclusioN

The concept of parent liability for the intentional acts of their children has garnered widespread 
support throughout the U.S., first under negligence theories and more recently under parent 
responsibility statutes. This concept, however, has been difficult to translate into the awarding of 
damages. Recovery of damages under negligent supervision or entrustment has been hampered 
by problems of proof connected especially to whether parents had the requisite knowledge of 
their child’s dangerous propensities. 

The more recent reliance on parent responsibility statutes has not been without its own 
problems. In most states, parent vicarious liability under parent responsibility statutes has been 
mollified by limitations on the amount of dollar recovery. What is readily apparent is that parent 
responsibility is very much a matter of geography; those parents who live in states with high, or 
no, dollar limits stand to lose far more than their counterparts in states with very low recovery 
limits. Thus, while the concept of parent responsibility is universally accepted among the states, 
the reality of liability is quite different. 

A more interesting problem, though, is the relatively limited number of reported cases 
involving schools. Considering the ready availability of damages recovery under parent 
responsibility statutes, one can only speculate why there are not more cases. Some suggestions 
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are: if attorney fees are not available, the cost of recovering damages may not be worth the 
expense; schools would prefer to cover losses through their own insurance coverage rather than 
litigation; parents may be perceived as judgment-proof; or, demands for parent damages are met 
through homeowner’s insurance and complaints are never filed. Whatever the reasons, the notion 
that parents should be responsible for the tortious acts of their children would be validated, it 
would seem, only to the extent that parents are compelled to contribute towards the damage or 
injury that their children have caused. 

Keywords: intentional torts; damages; parent responsibility statutes; vicarious liability; delinquency; 
student disabilities.
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